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Case No. 3084 CA 06 



IN THE SUPEMOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 
Adol Owen-Willims^ , ' C£il 



PjH^'^^^^e^k^ Office ^' 

I n-^*^?**^ Court of,, 
BB&T Investment SeKlfir^,«e«hj^.^ « 

DEFENDANT BB&T INVESTMENT SERVICES, INC.'S MOTION TO COMPEL 
ARBITRATION AND STAY PROCEEDINGS 

Pursuant to the Federal Arbitration Act, 9 U.S.C. § 1 et seq., and the District of Columbia 

Uniform Arbitration Act, D.C. Code § 16-4301 et seq., BB&T Investment Services, Inc. 

("BB&T") by and through counsel, hereby respectfully moves the Court to compel Plaintiff Adol 

Owen- Williams' claims against it to arbitration pursuant a signed agreement to arbitrate and to 

stay these proceedings. The grounds for the motion are more particularly set forth in the 

attached memorandum of law. 



Dated: May 8, 2006 




Alan L. Briggs, UC Bar H^. ^5237 
Squire, Sanders & Dempsey L.L.P. 
1201 Pennsylvania Ave., N.W. 
Suite 500 

Washington, DC 20004 
Telephone: (202) 626-6600 
Facsimile: (202)626-6780 



Attorney for BB&T Investment Services, Inc. 
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IN THE SUPEWOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

Adol Owen- Williams, 
Plaintiff 



BB&T Investment Services, Inc., 
Defendant 



Case No. 3084 CA 06 



DEFENDANT BB&T INVESTMENT SERVICES, INC.'S MEMORANDUM OF LAW 

IN SUPPORT OF ITS MOTION TO COMPEL ARBITRATION 

AND STAY PROCEEDINGS 

Defendant BB&T Investment Services, Inc. ("BB&T"), by and through counsel, hereby 
submits the following memorandum of law in support of its Motion to Compel Arbitration and 
Stay Proceedings. 

I. PRELIMINARY STATEMENT 

On April 21, 2006, Plaintiff filed the above-referenced action against BB&T. This 
lawsuit arises out of and relates to a conditional offer of employment made between Plaintiff and 
BB&T on or about March 23, 2006. Plaintiff accepted the offer on March 24, 2006, but based on 
the results of subsequent background checks, BB&T rescinded the offer on April 6, 2006. 
Plaintiff now brings this lawsuit alleging that BB&T breached its contract with Plaintiff BB&T 
disputes that it breached the employment contract with Plaintiff because that contract was 
contingent upon standard background checks, which revealed information about Plaintiff that 
was unsatisfactory. BB&T's rescission of the offer was also appropriate and justified given the 
multiple misrepresentations by Plaintiff during the interview process and on his pre-hire 
paperwork. 
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Whatever dispute Plaintiff has with BB&T, however, this Court is not the forum in which 
to resolve it. As part of the March 23, 2006 contract, Plaintiff and BB&T entered into a written 
agreement to arbitrate their disputes. A complete copy of the Protective Covenants Agreement, 
including the Arbitration agreement, is attached hereto as Exhibit A. As set forth below, 
pursuant to Section 2 of the Federal Arbitration Act, 9 U.S.C. § 1 et seq. ("FAA"), because the 
Plaintiff and BB&T entered into a valid and enforceable written agreement to arbitrate. 
Plaintiffs claims against BB&T should be referred to arbitration and these proceedings should 
be stayed. 
II. THE ARBITRATION AGREEMENT 

On pages 7-8 of the parties' Protective Covenants Agreement, there is an Arbitration 
section which provides: 

The Parties agree that any and all disputes, disagreements, claims, or other 
conflicts regarding, relating to, or arising out of this Agreement, the 
Parties' relationship, any termination thereof, any employment-related act 
or practice by Employer or its employees, representatives, or agents, any 
breach of this Agreement, or any alleged breach of this Agreement, shall 
be subject and submitted to binding arbitration. (Exhibit A, Page 7). 

Plaintiffs signature appears on page 8 of the Agreement. The arbitration requirement is 

reciprocal, comprehensive, and broad in scope. The Arbitration Agreement further provides, in 

paragraph 2, that arbitration shall be conducted with the National Association of Securities 

Dealers ("NASD"), unless the NASD declines such arbitration, in which event the Parties agree 

to utilize the services of the American Arbitration Association ("AAA"). In Paragraph 3, the 

Arbitration Agreement acknowledges that the cost of the arbitration (exclusive of attorneys' fees) 

shall be borne equally by the Parties unless otherwise agreed to by the Parties. 

III. ARGUMENT 

The Court Should Compel Arbitration of Plaintiff s Claims Pursuant to the Federal 
Arbitration Act. 
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A. The Federal Arbitration Act ("FAA") Governs the Arbitrability of PlaintifPs 
Claims. 

The FAA governs whether Plaintiffs claims in this case must be resolved in arbitration. 
The FAA applies to a claim if (1) there is a written agreement to arbitrate; and (2) the contract 
evidences a transaction involving commerce. 9 U.S.C. § 2 (1999); see also Allied-Bruce 
Terminix Cos. v. Dobson, 513 U.S. 265, 274 (1995). Both of these conditions are present here. 
Additionally, the Supreme Court has held that the coverage of the FAA extends to employment 
contracts. See Circuit City Stores, Inc. v. Adams, 532 U.S. 105, 123 (2001).' Thus, the FAA 
applies and compels arbitration of PlaintifFs claims.^ 

1. The Parties' Contract Contains a Written Arbitration Clause 
That Applies to Plaintiff's Claims in This Lawsuit. 

As part of the March 23, 2006 contract with BB&T, Plaintiff signed a reciprocal, written 

Arbitration Agreement contained within the Protective Covenants Agreement. (Ex. A, Pages 7- 

8). It is written in plain English and is printed in regular type on the seventh page of the parties' 

Agreement. Id Plaintiff cannot now avoid his agreement to arbitrate by claiming that he did not 

read or understand the Arbitration Agreement. See Tio v. Wash. Hosp. Ctr., 2004 U.S. Dist. 

LEXIS 23503 (D.C.) ("It is basic law that 'one who signs a contract which he had an opportunity 

to read and understand is bound by its provisions.'" quoting Patterson v. Reeves, 304 F.2d 950, 

951 (D.C. Cir. 1962).). Plaintiff signed the Protective Covenants Agreement containing the 

Arbitration Agreement after having an opportunity to review it, and he should therefore be bound 



We have been clear m rejecting the supposition that the advantages of the arbitration process somehow disappear 
when transferred to the employment context . . . Arbitration agreements allow parties to avoid the costs of litigation, 
a benefit that may be of particular importance in employment litigation." 

The substantive provisions of die FAA apply regardless of whether the lawsuit is brought in state or federal court 
See Southland Corp. v. Keating, 465 U.S. 1, 10 (1984) ("In enacting § 2 of the federal Act, Congress declared a 
national policy favormg arbitration and withdrew the power of the states to require a judicial forum for the 
resolution of claims which the contracting parties agreed to resolve by arbitration."); Masurovsky v. Green, 687 
A.2d 198, 201 (D.C. App. 1996) ("Variously called a presumption, preference or policy, the rule favoring arbitration 
IS identical under the D.C. Uniform Arbitration Act and the Federal Arbitration Act."). 
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by its terms. 

The District of Columbia Courts have adopted the Supreme Court's policy of "broadly 
construing" an arbitration clause which, like the Arbitration Agreement here, provides for 
arbitration of all disputes arising from or relating to an agreement. See Booker v. Robert Half 
Infl, Inc., 315 F.Supp.2d 94 (D.C. 1004) (holding that the language "arising out of or relating 
to" in the employment agreement must be broadly construed consistent with the direction of the 
Supreme Court in Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 625 
(1985).). Plaintiff cannot dispute that the Agreement's broad and mutual arbitration provision 
covers his claims, especially since the Arbitration Agreement itself provides: "Parties agree that 
any and all disputes . . . relating to, or arising out of this Agreement ... or any alleged breach of 
this Agreement, shall be subject and submitted to binding arbitration." (Ex. A, Page 7). 

The Agreement contains a written arbitration provision encompassing Plaintiffs claims 
in this case. The first requirement for application of the FAA is, therefore, satisfied. 

2. The Arbitration Provision at Issue Evidences a Transaction 
Involving Interstate Commerce. 

The FAA applies to contracts "evidencing a transaction involving commerce." 9 U.S.C. 

§ 2 (1999). The Supreme Court recently clarified how expansive Section 2 is: "We have 

interpreted the term 'involving commerce' in the FAA as the functional equivalent of the more 

familiar term 'affecting commerce '-words of art that ordinarily signal the broadest permissible 

exercise of Congress' Commerce Clause power. Allied-Bruce Terminix Cos., 513 U.S. 265, 273- 

274 (1995). . . [I]t is perfectly clear that the FAA encompasses a wider range of transactions than 

those actually 'in commerce' -- that is, 'within the flow of interstate commerce' . . ." The 

Citizens Bank v. Alafabco. Inc., 539 U.S. 52, 56 (2003). As a result, the precise action in 

question need not itself substantially affect interstate commerce so long as in "aggregate the 
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economic activity in question would represent 'a general practice . . . subject to federal control.' 

Only that general practice need bear on interstate commerce in a substantial way." Id. at 57. 

For that reason, "[t]he Supreme Court has clarified that the FAA applies to virtually all 

contracts, and that only employment contracts of transportation workers are exempted from [the] 

FAA." Smith v. Beneficial Ohio, Inc., 284 F. Supp. 2d 875 876 (S.D. Ohio 2003) (citing Circuit 

City, 532 U.S. 105). The Agreement in this case implicates interstate commerce because 

Plaintiffs employment would have required that he negotiate and oversee financial transactions 

related to securities sales arising in various states and direct fimds flowing across state lines. In 

fact. Plaintiffs primary responsibility, tiie sale of investinent securities to individuals, 

institutional and corporate customers, is a practice subject to federal control by the United States 

Securities and Exchange Commission. Thus, the FAA is applicable because the job 

responsibilities under the employment contract at issue impact interstate commerce. 

B. The Parties' Agreement to Arbitrate Is Valid, Irrevocable, and Enforceable 
Under Section 2 of the Federal Arbitration Act. 

The FAA requires that courts "rigorously enforce agreements to arbitrate." 

Shearson/American Express, Inc. v. McMahon, 482 U.S. 220, 226 (1987). The FAA "leaves no 

place for the exercise of discretion by a distiict court, but instead mandates that district courts 

shall direct the parties to proceed to arbitration on issues as to which an arbitration agreement 

has been signed." Dean Witter Reynolds, Inc. v. Byrd, 470 U.S. 213, 218 (1985). The 

mandatory provisions of the FAA do not permit parties to "ignore the contract and resort to the 

courts. Such a course could lead to prolonged litigation, one of the very risks the parties, by 

conti-acting for arbitration, sought to eliminate." Southland Corp. v. Keating, 465 U.S. 1, 7 

(1984). And any doubts concerning arbitration must be resolved in favor of arbitration. See, e.g.. 

Moses H. Cone, 460 U.S. at 24-25. 
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Plaintiff has entered into a valid and enforceable Arbitration Agreement that 
covers his claims against BB&T in this case. The Arbitration Agreement is fair and balanced. 
Specifically, the arbitration will be conducted by a well-known and widely-accepted arbitration 
firm, the National Association of Securities Dealers ("NASD") and the fees will be equally 
shared by Plaintiff and BB&T. (Ex. A, page 7). Plaintiff can provide no justifiable reason why 
he should not be held to the terms of the contract that he voluntarily signed. 

Because the broad Arbitration Agreement here is susceptible to an interpretation that 
would compel arbitration of the present dispute, and any doubts are to be resolved in favor of 
arbitration, this action must be stayed while the parties pursue arbitration. 

IV. CONCLUSION 

For the foregoing reasons, BB&T respectfiilly requests that the Court compel the 
Plaintiff's claims to arbitration and stay these proceedings. 

Dated: May 8, 2006 



Respectfully sub: 




Alan L. Briggs, DC 

Squire, Sanders & Dempsey L.L.P. 

1201 Pennsylvania Ave., N.W. 

Suite 500 

Washington, DC 20004 

Telephone: (202) 626-6600 

Facsimile: (202) 626-6780 

Attorney for BB&T Investment Services, Inc. 
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EXHIBIT A 
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BB&T 



Member NASD A SIPC 



200 South College St., 8th Fl 
Chariotte, NC 28202 
Matdi 23, 2006 °'"'" Services: 800-453-7348 

Mr. Adol T. Owen-Williaiiis, Jr. 
1031 Hillside Lake Temce 
North Potomac. Maijdand 20878 

Dear Adol: 

I am pleased to have Ais opportunity to formally communicate our job offer to you for the position of Investment 

^*^IS^^^ background checks mcluding educational and employment records search criminal reco^ 
SMTch, NASD C«,t«l Registration Depositoiy Report, reference checks and sSsfactoty rJuto^ oi^^a^'s te- 
SS1T^™ST"' "^ "^ Ftag«printing must be completed at the time of New Employee We^Zo^A ' 
SZ!ri ^°"^'°" "^ Inv«rtment Associates arc rcquircd to sign a BB&T Investment Sendees. Inc. NoJ: 
Compete Agre«nent as a condition of employment Upon joining BB&T. you arc experted to adhei^ to ethi<»l 
dandaids deemed appropriate of employees in the financid services industiy. Abiding by the Corponttion's Code of 
Ethics IS also a conditio of your employment j »"» '-uiFomuon s t,oae or 

You will attend New Employee Orientation at BB&T Investment Services headquarter April 17-21 7nn^ 

Yom^mpensation fiom April 10-30. 2006 will be pro-rated based on a salaiy of $23,990.40. You will rcceive a 
$5^. 00 a moiiti. forpvable d™. from May 2006 through My 2006. BegSng August 2^! you vSSve a 
monthty forgivable draw of $1,999.20. Hftwever. if your production exceeds this amomt. you ^11 rcceive ft^Ser 
Amount. * 

You will be eligible to participate « BB&Ts flexible employee benefits prognun immediately upon employment 
Please be aware tfmtbegmnmgm20(^^ 

3L1SZS':? a Health Risk Assessment and complete blood/lab work within 90 days of ben;fi?SS t^ You 
will be scheduled to attend oncntation for new employees shortly after your employment begins. 

Your experience and enthusiasm will be a winning combination here at BB&T and I am looking forward to having you 
on my team. Please feel ftee to contact me in the meantime with any questions you may have at 301-644-6391. 

Sincerely, 




T.J.M(occograndi 
Regional Sales Manager 



C: HS Regional Recruiter 
Personnel File 



I hereby accept the en^loyment oflFer as set forth in tfiis l 




Applicant 
.REJECT I hereby reject the employment offer as set forth in this letter. 



Applicant 
APPROVAL 



Dennis W. Blue/John D. Vaughan Jr. 
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PROTECnVF . COVENANTS AGREEMENT 

[For employees in Georgia. Tennessee. Alabama. Florida. Maryland. District of Columbia. Virginia] 

Anril ^^ PROTECim CO\^ANTS AGREEMENT ("Agreement"), effective this 10th day of 
Apnl, 2006, IS made between BB&T Investment Services Tnr » Vo^fi, n "' -^^^^^y^^ 

RECITALS 

h.l nJ'ir , ^"^'7^' '^^'''^^°^'"P^'^^'"P^''y'^('''^°^''"fi""^^uch employment, as the case may 
be), and Employee desires to accept such employment with Employer, in a position oftZt^Z 
confidence to aid Employer in the furtherance of services andfor product lo L'fatc^tTes a^d 
prospective customers; •' ^u^wmers ana 

B. Employee admowledges that Employer has made a substantial investment in time and 

resources in developing its business, services, products, and customer relationships and Vut iTa 
leginmate business interest of Employer to protect its investment and its confidential information ar^ 
trade secrets, and to retain the good will of its customers; ^n/ormaiion ana 

^v ^ /""Ployer and Employee desire to set forth in writing certain covenants, terms and 
conditions of their agreement and understanding as to such employment, with this A^eemZ'b^L 
ancillary to. an integral term and condition of and in consideration for such employmeXuhTrnplZf 
the compensation and benefits to be provided pursuant to Section 2 hereof and. L and if appHcableto 
Employee s position. Employer's sponsorship of Employee for licensing. Employer's reg^t^Zon of 
Employee with various exchanges, and Employer's provision of office facilities Jnd sales si^port; 

w u •^?^'/°' *^ above-referenced and other good and valuable consideration, the sufficiency of 
foUots!' ^^ov^^^B<^ and intending to be legally bound, the Parties volunta^ly "^ee as 

1. Position and Duties . Subject to the terms of this Agreement. Employer agrees to 

employ (or continue to employ, as the case may be) Employee as an at-will employee in the position of 
Investaien Counselor. Employee accepts such at-will employment with Employer. Employee agrees 
to perfoim those duties, responsibilities, and services that relate or are incidental to Employee's position 
^d capacity (including but not limited to the creation and maintenance of goodwill through contacts with 
Employer's customers) m addition to other duties, responsibilities, and services as m^ be requerted 
and/or assigned to Employee from time to time by authorized management officials. 

Employee shall render Employee's services exclusively to Employer during Employee's 
employment with Employer and shall devote Employee's full and exclusive working time. atteS L 
best efforts and abilities to represent Employer properly and to perform and discharge Employee's diies 
responsibilities, and services. Employee also agrees to honor the applicable duty of loyalty to EmployeJ 
and to conduct aU business of Employer in a lawful manner and in accordance with this Agreement and 
all policies ofand instructions from Employer. wucm tuiu 

Employee understands that compliance with the obligations referenced in this Section and 
throughout this Agreement does not ensure or guarantee any continuation of employment with Employer 
and that, as referenced m Section 3. Employee's employment with Employer remains at-will at all times 
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,.o„^,„^" , . ^'"'Pg"^''""" ""«< ««'"<'"*< • Employee's salary compensation shall be paid in 

T^ "fv-uM-^'^P'"^"' ' '^^^ P^y"" P^"^'' °" '^ "°""»» Payr°" periods, and subject to any 
and all withholdmgs pursuant to applicable law. "^ ^ 

«mnlnv.^jT!°^'S is employed for a partial calendar month for his or her first or last month of 
employment, then Employee's compensation for such partial month will be pro-rated based on the 
number of days actually employed during that month. 

co,nn«n,^t,nn'^^°° ^^ J^"^ Compensation. Employee may also be eligible for commission-based 
!nZllf ^ accordance with any and all terms, conditions, and eligibility requirements for any 
appl cable commission plan, policy, or program, as may from time to time be amended or prescribed by 
B^loyer m its sole discretion Such commission-based compensation shall also be paid in accordance 

^•2^l,o7 °^"" ' Tr P'Tl!^^' °" '^^ "°"""' P^y^°» P«"°d^' «"d subject to any and all 
withholdmgs pursuant to applicable law. 

lv.n.fi^^"*'°^r '^" ?i'^ ^ i'^^" *° participate in employee benefit programs and fringe employee 
^Iw "^ ^-^^^J ^^y .Employer to similarly situated employees, subject to any a^d all terms, 
conditions, and eligibility requurm«its for these programs and benefits, as may from time to time b^ 
amended or prescnbed by Employer in its sole discretion. 

3. EmpioYment-at-Will. Employee A rxNOWLEnoFs and invr^FPSTAismfi t »at 

NOTHING SET FORTH IN THIS A?,REEMENT rPEA T ES OR IS TNTENHED TO (OU IS m bp r^n vcxot^^ 
TO) CREATE ANY EMPLOYMENT CONTRArT OP A NY SPErfFTFn TI SRM BETWEEN Tmr P.,>^c 
RATHER, THE PARTIES AGREE THAT EMPLOYEE'S EMP L OYMENT IS rnv«w pEREn AT Wn I .r.^ :!^ 

Z'^Z^^^rl" ^''^'''''''^^'''''^'^^''''''^^ FORANYPEAsn. .^^ 

4- Employee Obligations and Covgnanfit 

p ^. ^*L ,q°fi<>ftial Information and Trade Serrct s During Employee's employment, the 
Parties acknowledge that Employer will disclose (and/or has disclosed) to Employee for use in 
Employee s employment and that Employee will be provided (and/or has been provided) access to and 

°STf^"^* ^ f "^^ "'* °^' ^*^"''*' ^^^°'' acquired), create (and/or created), or add to (and/or 
added to) certam valuable, confidential, proprietary, and secret information of Employer (whether 
tangible or mtangible and whether or not electronically kept or stored), including financial statements 
drawings, designs, manuals, business plans, methods, strategies, techniques, processes, procedures' 
formulas, inventions, marketing and pricing data, pricing policies, customer and prospect lists and 
contacts, contracts, sources and identity of vendors and contractors, financial information of customers 
and Employer, customer buying habits and product preferences, and other proprietary documents 
materials, or information indigenous to Employer, its businesses and activities, or the manner in which 
Employer does business ("Confidential Information"). 

Employee acknowledges that Confidential hformation also includes (i) confidential information 
regarding the identification and preferences of customers and the terms and conditions upon which 
Employer has dealt or will deal with customers, including but not limited to such information regarding 
customers investments, earnings, transactions with Employer and transactions by customers with third 
parties which have been arranged or facilitated by Employer and (ii) confidential information of third 
parties that has been provided to Employee under obligations of non-disclosure 
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Employee fiirther acknowledges that (i) such Confidential Information is an extremely valuable 
umque and special asset to Employer in conducting its business because thri^fSon 'steoJ 
confidential and is not generally known to. nor readily ascertainable by proper ^^8^^" «S 

ZLl^ " "^T^ ^r 'l''^* ^™P'°y^'^ ''°'"P^*'*°^^) -•'^ couW obLTcrnom^ value from 
n r? fix? "^'S''^ ^"'P'^y^'" '^^eages in reasonable efforts to maintain the s^crecv of 2 

"^ri'^rSicTi^^i-^^ ^"^'^-^^^ ^^-^^- ^y '^ -««^^ tftr^nrsi 

™.Ki,v „^°°*''**^"*^*^ Jifonnation does not include information generally known or easily obtained from 

C^^lllT'" °' ^"^1' T°'^^r'"^ ^™P^°y^« ^*"^«^ ^^^ Confidential Infomu^ion rbecol 
generally known or easily obtained therefrom). "ii'wuun lo oecorae 

A ,- u, 9 J° ^^'^ ''''**'°* *^* ^''^ Confidential Information rises to the level of a trade secret 

2h ri^Sn ' TV*"'" ^•"P'°y«'.^hall. during Employee's employment and fo a7 long th^^^^^^^ 
such Confidential taformation remains a trade secret (or for the maximum n^Wn^ Vf h- 1 • 
allows, under applicable law), protect and maintain tie conLl^^rch';"^ secr^'Jd rTJn 
from disclosing, copjdng. or using any such trade secrets without Lployer'sprLr^terconS^^^ 
except as necessary m Employee's performance of Employee's duties while employTwirEmpCr^ 

1 1 *• *-^ ^"^ '^?*^'''^''**'"***^**« Confidential Information defmed above does not rise to the 
level of a frade secret mido- applicable law. Employee shall, during Employee's emplS^d^of a 
period of two (2) years following the date of any voluntary or involun^^eiminS^f L^ee's 
rSd^S^ r? ''T '^ Tl ^'°^^ °^ ^P'°y^^' P^°*«^^ and^intain the co^identi^ of 
wJl^u^t^^e^ T** '"^ ^^^^ ^''^°'^^' '""^y^^' °' "^^S ^y Confidential InfoSon 

P , ^} Retpm of Property of Employer . Upon any voluntary or involuntary termination of 
Employee's employment for any reason by either Employee or Employer and at any tim^ upon request of 
Employer. Employee agrees to immediately return to Employer all property of Employer ttiat Employee 
crea ed. used, possessed or maintained while working for Employer from whatever source and whenever 
created, mcludmg all reproductions or excerpts thereof 

Employee aclmowledges that such property of Employer includes, but is not limited to. any and 
all equipment, supplies, records including the names and addresses of customers or clients notes 
materials documents or other writings, paper files, customer files, electronic files, records, computer 
disks and computer-generated or retrievable data, or other tangible or intangible things that may or may 
not relate to or otherwise comprise Confidential Infomiation or trade secrets (as defined by applicable 
law). "^ 

This provision does not apply to purely personal documents of Employee, but it does apply to 
business calendars, Rolodexes. customer lists, contact sheets, computer programs, disks and their 
contents and like information that may contain some personal matters of Employee. 

Employee acknowledges that all title, right, and interest to such property (including but not 
limited to Confidential hiformation) is vested exclusively in Employer and that Employee retains no title 
right, or interest to such property. ' 

^ , ^^^ _, Non-Diversion of Business Opportunity . During Employee's employment with 
Employer and consistent with Employee's duties and fiduciary obligations to Employer. Employee shall 
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(i) disclose to Employer any business opportunity that comes to Employee's attention during Employee's 
employment with Employer and that relates to the business of Employer or otherwise arises as a result of 
Employee's employment with Employer and (ii) not take advantage of or otherwise divert any such 
opportunity for Employee's own benefit or that of any other person or entity without prior written 
consent of Employer. 

(•*) Non-Solicitation of Customers. During Employee's employment and for a period of one 
(1) year following the date of any voluntary or involuntary termination of Employee's employment for 
any reason by either Employee or Employer, Employee agrees not to, directly or indirectly, contact 
sohcit, divert, appropriate, or call upon with the intent of doing business with the customers or clients of 
Employer with whom Employee has had material contact during the final year of Employee's 
employment with Employer (including prospective customers or clients of Employer with whom 
Employee had such contact during such period) if the purpose of such activity is either (1) to solicit these 
customers or clients (or prospective customers or clients) for a Competitive Business as defined below 
(mcludmg but not Umited to any Competitive Business started by Employee) or (2) to otherwise 
encourage any such customer or cUent to discontinue, reduce, or adversely alter the amount of its 
business with Enqiloyer. 

Employee acknowledges that due to Employee's relationship with Employer, Employee will 
develop (and/or has developed) special contacts and relationships with Employer's customers and clients 
(and prospective customers and clients), and that it would be unfair and harmful to Employer if 
Employee took advantage of these relationships in a Competitive Business. 

A "Competitive Business" is an enterprise that is in die business of providing services and/or 
products as a broker-dealer of securities (including but not limited to any of the following services- 
retailing corporate securities over-the-counter as a broker-dealer, retailing mutual funds, brokering U.s! 
government securities, brokering municipal securities, selling securities for non-profit organizations^ 
selling tax shelters or limited partnerships in primary distributions, selling variable or fixed annuities,' 
and providing services and/or products related thereto), which services and/or products relate to 
Employer's business and are substantially similar or identical to those offered by Employer during 
Employee's employment with Employer. 

(«) Non-Piracy of Emplovees and Ind ependent Contractors, During Employee's 
employment and for a period of one (1) year following the date of any voluntary or involuntary 
termination of Employee's employment for any reason by either Employee or Employer, Employee 
covenants and agrees that Employee shall not, directly or indirectly: (a) solicit, recruit, or hire (or 
attempt to solicit, recruit, or hire) or otherwise assist anyone in soliciting, recruiting, or hiring, any 
en^loyee or independent contractor of Enq)loyer who performed work for Employer within the final year 
of Employee's employment with Employer or (b) otherwise encourage, solicit, or support any such 
en^loyee or independent contractor to sever his or her relationship with Employer, until such 
individual's relationship with Employer has ceased for at least six (6) months. 

(f) Acknowlgdgement. It is acknowledged that the purpose of these covenants and promises 
is (and that they are necessary) to protect Employer's legitimate business interests, to protect Employer's 
investment in the specialized training provided to (and in the enhancement of the skills obtained by) 
Employee during Employee's employment in addition to the overall development of its business and the 
good viill of its customers, and to protect and retain (and to prevent Employee from unfairiy and to the 
detriment of Employer utilizing or taking advantage of) such business trade secrets and Confidential 
Information of Employer and those substantial contacts and relationships (including those with customers 
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and employees of Employer) which Employee established due to Employee's employment with 
Employer. 

Employee represents that Employee's experience and abilities are such that existence or 
enforcement of these covenants and promises will not prevent Employee from earning or pursuing an 
adequate livelihood and will not cause an undue burden to Employee or Employee's family. Employee 
acknowledges that these covenants and promises (and their respective time, geographic and/or activity 
limitations) are reasonable and that such limitations are no greater than necessary to protect Employer's 
legitimate business interests in light of Employee's specialized and unique position, Employee's area(s) 
of responsibility for Employer, and the nature and scope of Employer's business and market. 

(g) Attorneys' Fees, In the event that it is necessary for Employer to employ legal counsel 
to represent it or present its claim for damages, injunction, specific performance, or recovery of money as 
against Employee due by reason of any actual or threatened breach of this Section and Employer is the 
prevailing party in such claim. Employee shall pay, in addition to such sums as may be due or such other 
relief to which Employer may be entitled, reasonable fees for such legal counsel and related costs in such 
claim. 

5. Work Product; Inventions . 

(a) Ownership bv Emplover. Employer shall own all right, title and interest in and to all 
work product developed by Employee in Employee's provision of services to Employer, including 
without limitation, all prelimmary designs and drafts, all other works of authorship, all derivative works 
and patentable and unpatentable inventions and improvements, all copies of such works in whatever 
medixun such copies are fixed or embodied, and all worldwide copyri^ts, trademarks, patents or other 
intellectual property rights in and to such works (collectively the "Work Product'). All copyrightable 
materials of the Work Product shall be deemed a *Svork made for hire" for the purposes of U.S. 
Copyright Act, 17 U.S.C. § 101 et seq., as amended (the "Copyright Act"). 

(b) Assignment and Transfer. In the event any right, title or interest in and to any of the 
Work Product (including without limitation all worldwide copyrights, trademarks, patents or other 
intellectual property rights therein) does and shall not vest automatically in and with Employer, 
Employee agrees to and hereby does irrevocably assign, convey, and otherwise transfer to Employer, and 
Employer's respective successors and assigns, all such right, title and interest in and to the Work Product 
with no requirement of fiirther consideration from or action by Employee or Employer. 

(c) Registration Rights . Employer shall have the exclusive worldwide right to register, in 
all cases as "claimant" and when applicable as "author", all copyrights in and to any copyrightable 
element of the Work Product, and file any and all applicable renewals and extensions of such copyright 
registrations. Employer shall also have the exclusive worldwide right to file applications for and obtain 
(i) patents on and for any of the Work Product in Employee's name and (ii) assignments for the transfer 
of tiie ownership of any such patents to Employer. 

(d) Additional Documents . Employee agrees to execute and deliver all documents requested 
by Employer regarding or related to the ownership and/or other intellectual property rights and 
registrations specified herein. Employee hereby fiirther irrevocably designates and appoints Employer 
Employee's agent and attorney-in-fact to act for and in Employee's behalf and stead to execute, register 
and file any such assignments, applications, registrations, renewals and extensions and to do all other 
lawfiilly permitted acts to fiirther the registration, prosecution and issuance of patents, copyright or 
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breTch would c^^^^l^7^Z^t^^ °5"f '°"' '" "^^ ^ereement. that such 

be an inadequate remeTXcSTv uZ^ ^t Tl'' '^'^ ^^' '"^"^y ^*^8«^ ^°"'d therefore 
seek and sL^^nti^led ^S,^:,^^^^ ? '''^' ^TP'^^"' acknowledges that Employer may 

Employee/a^Sor'^th^^Sa; rS;?e7^^^ SJTelentTt^ '^'' ''''^' 

7. Miscellaneous- 

,, J*^ ,. E°^PtoYeeClaim.s . Employee acknowledges and agrees that the existence of any claim or 

mi ^ «87«t ^ oyer shall not constitute a defense to the enforcement by EmployS^of 
Employee's covenants, obligations, or undertakings in this Agreement. 

(b) Legality and Severability . In the event a court of competent jurisdiction fmds any 
provision (or subpart thereof) of this Agreement to be illegal or unenforceable, the Parties agree that the 
court shall modify such provision(s) (or subpart(s) thereof) to make such provision(s) (or subpartfs) 
thereof) and this Agreement valid and enforceable. The provisions (or subpart(s) thereof) of this 
Agreement are severable, and any illegal or unenforceable provision (or subpart thereof) or any 
modification by any court, shall not affect the remainder of this Agreement, which shall contiilue at all 
times to be valid and enforceable. 

(0 Entire Agreement: Modification This Agreement constitutes the entire understanding 
between the Parties regarding the subject matters addressed in this Agreement and supersedes any prior 
oral or written agreements, promises, representations, warranties, or inducements between or by the 
Parties regarding said subject matters. This Agreement can only be modified by a writing signed by both 
Parties. 

(d) Governing Law: Interpretation. This Agreement shall be governed by the laws of the 
State of Georgia wi&out regard to the conflicts of laws provisions of this State. This Agreement shall be 
deemed to have been drafted by both parties in a collaborative effort, and any rule of contract 
interpretation, whereby ambiguities are interpreted in favor of the non-drafling party, shall be 
inapplicable to this Agreement. 

(e) Review and Voluntarin ess of Agreement . Employee agrees and represents that he or she 
(i) has had a sufficient and reasonable amount of time in which to review and consider this Agreement, 
(ii) has the full legal capacity to enter into this Agreement, (iii) has carefully read, and has fully and 
completely understood, all of the provisions of this Agreement and their meaning, intent, and legal effect, 
and (iv) has knowingly and voluntarily entered into this Agreement. 

(0 Non-Waiver. The failure of Employer to insist upon or enforce strict performance of any 
provision of this Agreement or to exercise any rights or remedies thereunder will not be construed as a 
waiver by Employer to assert or rely upon any such provision, right, or remedy in that or any other 
instance. 
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. (S) No Conflicting Oblipations. Employee acknowledges and represents that Employee's 
execution of this Agreement and perfonnance of employment-related obligations and duties for Employer 
will not cause (and has not caused) any breach, default, or violation of any other employment, non- 
disclosure, confidentiality, non-competition, or other agreement to which Employee may be a party or 
otherwise bound. 

Moreover, Employee agrees that Employee (A) will not use (and has not used) in the 
performance of such employment-related obligations and duties for Employer and (B) will not otherwise 
disclose to Employer (and has not otherwise disclosed to Employer), any trade secrets or confidential 
mformation of any person or entity (including any former employer) if and to the extent that such use or 
disclosure may cause a breach or violation of any obligation or duty owed to such employer, person or 
entity under any agreement or applicable law. * * 

In the event that Employee*s above representation(s) should be untrue to any material extent and 
a related third-party action should be initiated against Employer, Employee agrees to indemnify 
Employer for any resulting liability and incurred costs, including Employer's attorneys' fees, in fiill. 

W Adequate Consideration. Employee acknowledges that this Agreement is supported by 
sufficient and adequate consideration including, but not lunited to, employment or continued 
en:q)loyment which is in addition to anything of value to which Employee is already entitled. 

(i) Recitals, All of the recitals and representations in the preamble of this Agreement are 
incorporated into and made a material part of this Agreement. 

0) Assignment Employer may assign this Agreement and Employee's obligations to the 
fullest extent authorized by law. The services to be provided by Employee hereunder may not be 
delegated by Employee, nor may Employee assign any of his rights hereunder. Except as otherwise 
provided herein, this Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective heirs, successors or assigns. 

8. Arbitration. The Parties agree that any and all disputes, disagreements, claims, or other 

conflicts regarding, relating to, or arising out of this Agreement, the Parties' employment relationship, 
any termination thereof, any employment-related act or practice by Employer or its employees, 
representatives, or agents, any breach of this Agreement, or any alleged breach of this Agreement, shall 
be subject and submitted to binding arbitration. 

In the event such a dispute, disagreement, claim, or other conflict arises, the Parties agree to 
utilize the services of the National Association of Securities Dealers, Inc. C*NASD") for such binding 
arbitration, unless the NASD declines such arbitration, in which event the Parties agree to utilize the 
services of the American Arbitration Association ("AAA"). 

The arbitration shall be conducted in Charlotte, North Carolina and in accordance with the rules 
of the NASD or AAA (as the case may be), except that the rules set forth in this Section shall govern 
such arbitration to the extent that they conflict with the rules of the NASD or AAA. The cost of the 
arbitration (exclusive of attorneys' fees) shall be borne equally by the Parties unless otherwise agreed to 
by the Parties. 

Each party consents to the personal and subject matter jurisdiction of the arbitration proceedings 
and waives any defense based upon said jurisdiction, venue, or forum. The award and any order from the 



» ■ 
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Section 4 or 5 of this Agreement. controversy, or claim ansmg under or in comiection with 
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Employer: 

BB&T Investment Services, Inc. 

Date: March 23, 2006 By: 



Date: yM^/c)(ff 




T J. Rocp<rgrandi, Regional Sales Manager 
Employee: 




Signature of Employee 



Printed Name of Employee 
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IN THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



ADOL OWEN-WILLIAMS, 
Plaintiff, 



vs. 



BB&T INVESTMENT SERVICES, INC., 
Defendant. 



Case No. 0003084-06 



(PROPOSED) ORDER COMPELLING ARBITRATION 
AND STAYING PROCEEDINGS 

This case came on for consideration on Defendants's Motion to Compel Arbitration and 
Stay Proceedings on May 8, 2006. After review of the Defendant's Motion, the Court finds the 
Motion should be GRANTED. It is, therefore, ORDERED that 

Defendant's Motion to Compel Arbitration is GRANTED, and 

Defendant's Motion to Stay Proceedings is GRANTED. 

It is so ORDERED this 8th day of May, 2006. 



The Honorable Robert S. Tignor 
Superior Court of the District of Columbia 
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Copies to: 

Seann P. Malloy #490343 
Simmons & Associates, Chartered 
7347 Wisconsin Avenue 
Suite 200 

Bethesda, Maryland 20814 
(301) 986-8444 (telephone) 
(301) 597-0749 (facsimile) 
Attorney for Plaintiff 

Alan L. Briggs #445237 
Holly Brooke James #490503 
Squire, Sanders «& Dempsey L.L.P. 
1201 Pennsylvania Avenue, N.W. 
Suite 500 

Washington, D.C. 20004 
(202) 626-6600 (telephone) 
(202) 626-6780 (facsimile) 
Attorneys for Defendant 



■ Case 1 :06-cv-00948-CKK Document 1-6 Filed 05/19/2006 Page 21 of 31 

w ^ 

CERTIFTCATF OF SFPVTi-ir 

I hereby certify that on this i^day of May, 2006 true and accurate copies of the 
foregoing Defendant BB&T Investment Services, Inc.'s Motion to Compel Arbitration and Stay 
Proceedings and Defendant BB&T Investment Services, Inc.'s Memorandum of Law in Support 
of its Motion to Compel Arbitration and Stay Proceedings were served by first-class mail, 
postage prepaid, on the following: 



Mr. Seaim P. Malloy 
Mr. Matthew Simmons 
Simmons & Associates, Chartered 
7347 Wisconsin Ave., Suite 200 
Bethesda,MD 20814 




Tm L. Briggs 
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SUPERIOR COURT ? TBDE DISTRICT OF COLUMBIA 
a TEL DIVISION 



Adol Owen-Williams 

Plaintiff, 

V. 

BB&T Investment 
Defendant 



No. 3084 CA-06 



Healing on tMs request for a t 
afternoon of April 21, 2006, and cx)nt 
consideration of the evidence present 
that prerequisites for issuance of a tei 
Inasmuch a^i f^laintiff did not actually 
imlikely to prevail in his request for i 
professional reputation caused by De 
would not be mitigated by issuance o 
it appears tbat Defendant would incui 
restraining order than would Plaintiff 
those stated at the conclusion of the 1: 



ORDER 

mporary restraining order commenced on the 
aued on the morning of May 8, 2006. Upon 
d and arguments of counsel, the court conclwks 
iporary restraining order have not been established, 
conunence employmwit with Defendant, he is 
junctive relief. Any irreparable harm to Plaintiffs 
^dant*s rescission of tiie employment contract 
a temporary restraining order. Balancing equities, 
more harm from the issuance of a temporary 
from its denial. For reasons set forth herein and 
wing it is this 8* day of May, 2006, 



ORDERED diat Plaintiffs N otion for Temporary Restraining Order be denied. 




3bcrt S. Tignor 
Senior Judge 



cc: Sean P. Malloy, Esquire 
Allan Briggs, Esquire 



my 08 2006 17:43 



202 879 7821 



PfiGE.02 
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IN THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



ADOL OWEN- WILLIAMS, 
Plaintiff, 
vs. 
BB&T INVESTMENT SERVICES, INC. 
Defendant. 



Case No. 0003084-06 



in 



DEFENDANT B B&T INVESTMENT SERVICES. INC.'S ANSWFW 
AND AFFIRMATIVE DEFENSES 

Without intending to waive, and specifically asserting, that this matter should proceed i 
arbitration, Defendant BB&T Investment Services, Inc. ("BB&T") answers Plaintiffs Complaint 
to the extent necessary to comply with the District of Columbia Rules of Civil Procedure, and 
hereby states as follows: 

1 . Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 1 of the Complaint. 

2. Defendant denies the allegations contained in Paragraph 2 of the Complaint. 

3. Defendant admits that the offer of employment that is the subject of Plaintiff s 
Complaint related to a position in the District of Columbia. 

4. Defendant denies the allegations contained in Paragraph 4 of the Complaint. 

5. Defendant admits that the offer of employment that is the subject of Plaintiffs 
Complaint related to a position in the District of Columbia. 
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6. Defendant admits that this Court has jurisdiction pursuant to the Rules of the 
District of Columbia. 

7. Upon information and belief. Defendant denies the allegations contained in 
Paragraph 7 of the Complaint. 

8. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 8 of the Complaint. 

9. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 9 of the Complaint. 

1 0. Defendant lacks sufficient knowledge or infomiation with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 10 of the Complaint. 

1 1 . Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 1 1 of the Complaint. 

1 2. Upon infonnation and belief, Defendant denies the allegations contained in 
Paragraph 12 of the Complaint. 

13. Upon information and belief, Defendant denies the allegations contained in 
Paragraph 13 of the Complaint. 

14. Upon information and belief, Defendant denies the allegations contained in 
Paragraph 14 of the Complaint. 

15. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 15 of the Complaint. 

1 6. Defendant denies the allegations contained in Paragraph 1 6 of the Complaint. 

1 7. Defendant denies the allegations contained in Paragraph 1 7 of the Complaint. 

18. Defendant denies the allegations contained in Paragraph 1 8 of the Complaint. 
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19. Defendant denies the allegations contained in Paragraph 1 9 of the Complaint. 

20. Defendant denies the allegations contained in Paragraph 20 of the Complaint. 

21. Defendant denies the allegations contained in Paragraph 21 of the Complaint. 

22. Defendant denies the allegations contained in Paragraph 22 of the Complaint. 

23. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 23 of the Complaint. 

24. Defendant denies the allegations contained in Paragraph 24 of the Complaint. 

25. Defendant denies the allegations contained in Paragraph 25 of the Complaint. 

26. Upon information and belief, Defendant denies the allegations contained in 
Paragraph 26 of the Complaint. 

27. Defendant denies the allegations contained in Paragraph 27 of the Complaint. 

28. Defendant denies the allegations contained in Paragraph 28 of the Complaint. 

29. Defendant denies the allegations contained in Paragraph 29 of the Complaint. 

30. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 30 of the Complaint. In 
response to the second Paragraph 30 of the Complaint, Defendant repeats and reasserts each and 
every response as set forth above as if re- written herein. 

31. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 31 of the Complaint. 

32. Defendant denies the allegations contained in Paragraph 32 of the Complaint. 

33 . Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 33 of the Complaint. 

34. Defendant denies the allegations contained in Paragraph 34 of the Complaint. 
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35. Defendant denies the allegations contained in Paragraph 35 of the Complaint. 

36. Defendant denies the allegations contained in Paragraph 36 of the Complaint. 

37. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 37 of the Complaint. 

38. Defendant repeats and reasserts each and every response as set forth above as if 
re- written herein. 

39. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 39 of the Complaint. 

40. Defendant denies the allegations contained in Paragraph 40 of the Complaint. 

4 1 . Upon information and belief, Defendant denies the allegations contained in 
Paragraph 41 of the Complaint. 

42. Defendant denies the allegations contained in Paragraph 42 of the Complaint. 

43. Defendant denies the allegations contained in Paragraph 43 of the Complaint. 

44. Defendant denies the allegations contained in Paragraph 44 of the Complaint. 

45. Defendant denies the allegations contained in Paragraph 45 of the Complaint. 

46. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 46 of the Complaint. 

47. Defendant repeats and reasserts each and every response as set forth above as if 
re-written herein. 

48. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 48 of the Complaint. 

49. Defendant denies the allegations contained in Paragraph 49 of the Complaint. 
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50. Upon infonnation and belief, Defendant denies the allegations contained in 
Paragraph 50 of the Complaint. 

5 1 . Defendant denies the allegations contained in Paragraph 5 1 of the Complaint. 

52. Defendant denies the allegations contained in Paragraph 52 of the Complaint. 

53. Defendant denies the allegations contained in Paragraph 53 of the Complaint. 

54. Defendant denies the allegations contained in Paragraph 54 of the Complaint. 

55. Defendant denies the allegations contained in Paragraph 55 of the Complaint. 

56. Defendant denies the allegations contained in Paragraph 56 of the Complaint. 

57. Defendant lacks sufficient knowledge or information with which to formulate a 
belief and therefore denies the allegations contained in Paragraph 57 of the Complaint. 

58. Defendant denies all allegations not expressly admitted herein. 

SECOND DEFENSE - 
FAILURE TO SATISFY TERMS OF CONDITIONAL OFFER 

59. The second sentence of the employment offer letter that is the subject of 
Plaintiffs' Complaint states: "All employment offers are contingent upon standard background 
checks including educational and employment records search, criminal records search, NASD 
Central Registration Depository Report, reference checks and satisfactory resuhs of our 
company's pre-employment substance abuse test." See Offer Letter attached as Exhibit 1. 

60. Similarly, BB&T's Pre-Hire Questionnaire, which Plaintiff completed and signed 
on March 6, 2006, states: "Any misrepresentation, falsification, omission, or failure to respond to 
the inquiries listed below are grounds for withholding or withdrawing any offer of employment 
or form immediate termination of employment with BB&T Investment Services, Inc. whenever 
discovered." See Questionnaire attached as Exhibit 2. 
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61. On March 28, 2006, Plaintiff sent a letter to BB&T describing facts that caused 
concern within BB&T's Compliance Department. See Letter attached as Exhibit 3. Upon 
further investigation, BB&T concluded Plaintiff was not suitable for the Investment Counselor 
position. BB&T determined it did not want to hire Plaintiff, and invoked the conditions 
specified in both the offer letter ("Offers are contingent upon standard background checks" at 
Ex. 1) and the Pre-Hire Questionnaire ("Any misrepresentation, falsification, omission, or failure 
to respond to the inquiries listed below are grounds for withholding or withdrawing any offer of 
employment" at Ex. 2). On April 6, 2006, prior to Plaintiffs scheduled start date of April 10, 
2006, BB&T advised Plaintiff that the March 23, 2006 conditional job offer was rescinded. 
TfflRD DE FENSE - TERMINATION OF EMPLOYMENT CONTR ACT 
62. Alternatively, as part of the March 23, 2006 conditional offer of employment 
between Plaintiff and BB&T, Plaintiff signed the Protective Covenants Agreement. See 
Agreement attached as Exhibit 4. The Agreement explicitly describes the employment 
relationship as at-will employment in at least three Sections, and includes a Section titled 
Employment-at-Will (Ex. 4, If 3). The Agreement contains the following provision on page 
eight, directly above Plaintiffs signature: 

As REFEREN CED ABOVE. EMPLOYEE ACKNOWLEDGES AND 
UNDERSTAND S THAT NOTHING SET FORTH IN THIS AGREEMENT 
CREATES OR IS INTENDED TO (OR IS TO BE CONSTRUED TO^ 
CREATE ANY EMPLOYMENT CONTRACT OF ANY SPECIFIED TERM 
OR DURATION B ETWEEN THE PARTIES. INSTEAD. THE PaRTIFS 
ACKNOWLE DGE THAT EMPLOYEE'S EMPLOYMENT IS 
CONSIDERED AT WILL AND MAY BE TERMINATED BY EITHFR 

Employee or Employ er at any time, for any reason, and 
with or without notice. 

BB&T terminated the Plaintiffs at-will employment with BB&T on April 
6, 2006 pursuant to this Agreement. 
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FOURTH DEFENSE - FRAUD IN THE INDUrFMENT 

63. Plaintiff fraudulently induced BB«feT to offer to employ Plaintiff by providing 
BB&T with misleading information and by failing to disclose information Plaintiff understood 
was material to BB&T's employment decision. Plaintiff misrepresented facts to BB&T when he 
inaccurately responded to questions on the Pre-Hire Questionnaire. (See Ex. 1). Question 5 
states: "Have you ever been named in an arbitration or civil litigation case?" Plaintiffs response 
to that question, "no," was a fraudulent misrepresentation made to intentionally deceive BB&T. 
In fact. Plaintiff has been a named party in at least seventeen lawsuits in state and federal courts 
during the past 10 years. None of these cases was mentioned by Plaintiff on the Pre-Hire 
Questionnaire. 

64. Plaintiff also fraudulently represented to BB&T that he holds a Bachelor of Arts 
in Business Management from the University of Maryland. (See Plaintiffs Resume attached as 
Exhibit 5.) Upon information and belief, this information is false. BB&T relied upon Plaintiffs 
misrepresentations to its detriment. As a result, the offer of employment and employment 
agreement are null and void, 

FIFTH DEFENSE - UNCLEAN HANDS 

65. Defendant incorporates herein the facts alleged in the preceeding affirmative 
defenses and states that Plaintiffs claims against BB&T are barred by the doctrine of unclean 
hands. 

SIXTH DEFENSE - ARBITRATION 

66. This Court is not the appropriate forum in which to resolve this dispute. As part 
of the offer of employment by BB&T described in the Complaint, Plaintiff executed an 
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agreement that includes an unambiguous arbitration provision covering the employment 

agreement at issue in this case. PlaintifTs claims should be referred to arbitration. 

SEVENTH DEFENSE - 
FAILURE TO PL EAD A CLAIM UPON WHICH RELIEF CAN BE GRANTED 

67. Count m in Plaintiffs Complaint, Detrimental Reliance, does not state a claim 
upon which relief can be granted because Plaintiff fails to plead a promise separate and apart 
from his employment contract with BB&T. Plaintiffs first count, Breach of Contract, addresses 
fully the employment agreement between BB&T and Plaintiff, and Plaintiff references no 
additional promises made by BB&T to Plaintiff upon which Plaintiff relied. The condition of 
ultimate approval by BB&T's Compliance Department based upon various background checks 
was made clear to Plaintiff, and BB&T made no contradictory statements to Plaintiff regarding 
this condition upon which he relied. 

EIGHTH DEFENSE - FAILURE OF SERVICE 

68. Based on information and belief. Plaintiff failed to properly serve BB&T 
Investment Services, Inc. with a copy of the April 21, 2006 Complaint. 

WHEREFORE, Defendant BB&T prays for the following relief: 

1 . That the Court issue an Order that Plaintiff takes nothing by way of the Complaint 
against BB&T and that the Complaint against BB&T be dismissed with prejudice to refiling; 

2. That BB&T be awarded reasonable attorneys' fees, together with court costs 
incurred in connection with this action; and 

3. That the Court issue an Order awarding BB&T all other relief the Court finds 
equitable and just. 
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Respectfully submitted, 



an LTrnggfJit ffi/4 



Alan L. Briggs (Bt BaO/445237) 
Squire, Sanders & Dempsey L.L.P. 
1201 Pennsylvania Avenue, N.W. 
Suite 500 

Washington, D.C. 20004 
(202) 626-6600 (telephone) 
(202) 626-6780 (facsimile) 
Attorneys for Defendant 



